DETAILS  OF  CASE  PERTAINING  TO  FINAL  PLOT   N0 79  TOWN PLANNING  SCHEME (TPS)  SANGAMWADI  CORRESPONDING  SURVEY NOs. 33,34,35  (CTS NO 44,45  WELLESLY ROAD) PUNE BELONGING TO COLLEGE OF ENGINEERING, PUNE (COEP)

Brief History of Plot No. 79

1.
The College of Engineering, Pune (COEP) is an autonomous institute of Government of Maharashtra. It is the oldest Engineering College in the State and third oldest in Asia. It has been functioning for the last 155 years.  The Academic Complex is located on both sides of existing Mumbai-Pune Road, (North and South), near Shivajinagar Railway Station to the West. Northern part of the Academic Complex is located on Government land bearing Survey Numbers (S. Nos.) 33, 34, 35 (CTS No. 44,45 Wellesly Road) of village Shivajinagar, Pune City Tahasil. Area of these survey numbers recorded on revenue record on 7/12 extract is 40,266.20 sqm. Various buildings have been constructed on this land for the use of the college and only one portion of this land is vacant towards the Eastern side up to Eastern boundary of this land. The College has earmarked this area for the construction of a few new buildings, the library building in particular. The College has already made a proposal of such buildings, for funding from the Government of Maharashtra. Above mentioned land is in Pune Municipal Corporation (PMC) limit. 

2.
PMC vide their resolution No. 534 dated 18th March 1952, had declared their intentions to prepare ‘Town Planning Scheme – Sangamwadi Area’ under the provisions of Bombay Town Planning Act 1915, now repealed by Maharashtra Regional and Town Planning Act 1966. In this scheme there was a proposal to reconstitute final plots for a planned and orderly development. Consequently, above three Survey Numbers (S. Nos. 33. 34, 35) have been amalgamated into one Final Plot No. 79 (F. P. No.) replacing the old survey numbers. The area of this F. P. No. 79 is recorded in the scheme records as 40,266.20 sqm. The scheme has finally been sanctioned by the Government, vide their Notification Number (T.P.S. No.) TPS-1874/37556/W-2(B)-534 dated 18th March 1975, which came into force immediately. As sequel to this, entire earlier revenue records maintained in 7/12 extracts including area and boundaries were replaced by the scheme record. Thus, the identity of our above mentioned land is now known as F. P. No. 79 and not erstwhile S. Nos.

Status of Other Plots Adjoining F.P. No.79                  
3.
The above mentioned land admeasuring 40,266.20 sqm has been under the possession/ownership of College of Engineering, Pune (COEP) for the last 155 years. Adjacent to our above mentioned land with specific reference to vacant portion of this land, towards South there is Final Plot No. 80A corresponding to CTS No 43 Wellesly Road and a Dargah is existing on this plot. Similarly on Eastern side of our land there is Final Plot No. 80, which belongs to Judicial Department. Pertinent to mention, that F.P.No.80A had been carved out of F.P. No. 80 and clear cut boundary walls exist between these three plots. Moreover, the plot belonging to the Judicial Department is 3-4 feet higher than our land at boundary and much higher otherwise in the East.   

The Sequence of Events 

4.
The owner of Final plot No. 80A Shri. Nijamuddin Sayyad, had encroached upon our Final Plot No. 79 towards North of Dargah by constructing a small structure. In this regard regular complaint was lodged with Commissioner of Police, Pune on 30 April 2004. However, the matter was not pursued vigorously, apparently due to the fact that, subsequently there was no other incident of any encroachment.    

5.
During October 2007, we were getting our plot cleaned for parking of vehicles, which was obstructed by Shri. Nijammudin Sayyad along with locals in large number. They also tried to exploit religious sentiments; as such we shelved the cleaning work. Consequent to this incident, we filed a petition application in District Court Pune bearing C.A. No. 20/2008, charging encroachment on our land by Shri. Nijammudin Sayyad. The charge was rejected by Hon. Gupta Court stating that ownership on the said piece of land be first established. As a result of this, we collected all the documents (7/12 extracts and property cards etc.) from concerned authorities.

6.
 Consequent to the above, we submitted Miscellaneous Application No. 47/2009 against order of refusing of injunction application by Hon Gupta Court. We have also filed another Miscellaneous Application No. 303/2009 for restoration of civil suit in Hon Gupta Court. Both the cases are pending.

7.
Two major projects (Girls Hostel Building and Academic Complex Building) have been sanctioned by the Government of Maharashtra.  The construction work is in progress.  Prior to the commencement of the construction work (Academic Complex Building) we were in the process of constructing a temporary camp for the accommodation of labourers.  The Pune Municipal Corporation (PMC), objected to this construction (through their letter No BCO/By Hand, dated 19/4/2009), apparently at the behest of Judicial Department. Subsequently, they demolished this temporary camp accommodation; despite our written request not to do so, stating that the subject camp accommodation was temporary in nature (sheds of tin sheets), being constructed on our land, no other piece of land was available near construction site and would be removed after completion of construction work. Obviously, such a callous and non-cooperative attitude of the PMC towards us was due to pressures from the Judiciary Department.   

8.
On 12th May, 2009 at about 9.00 p.m. Shri. Nijammudin Sayyad alongwith 50 to 60 people tried to perform some kind of religious ceremony on our land. Our complaint was not being taken by the Khadki Police. Meanwhile many students working in the laboratories and library came at the site seeing the commotion. Only there after police agreed to receive the complaint from COEP. On 13th May 2009 Director and Prof. B.G. Birajdar were called at Khadki Police Station, Shri. Nijammudin was also called there by the Police. Police Officer warned Shri, Nijammudin Sayyad to refrain from any activities on COEP land and also directed him to shut the doors of boundary wall facing COEP land.  However, subsequently Special Executive Magistrate, Khadki Department, (Assistant Commissioner of Police) Pune issued a notice to the Director, and Professor B.G.Birjadar, Under Section 107 of criminal procedure court (Similar notice was also issued to Shri. Nijammudin Sayyed). Every fortnight they were summoned in the court regularly for three months.  Now, the case has been closed, only after submitting 7/12 and measurement drawings, but it was quite humiliating for them to be treated like criminals for reporting an illegal act of some one else. 

9.
As stated above, the institution has proposed to undertake construction of a few new buildings for the expansion of educational activities and to make available state of the art new courses to the students desiring to pursue modern graduate and post graduate education. The prerequisite for getting the building permission from PMC is to have a land measurement plan from City Survey Office No.2, Pune. We submitted a regular application in April 2009 for measurement of F.P. No. 79. Measurement was carried out on 22 May 2009 in the presence of the representatives of Judiciary Department and this Institution. During the measurement of F.P. No.79, the representative of Judicial Department informed the Measurement Surveyor, that there was a ‘Vahivat’ of Judiciary Department on a portion of  above land of the Institution. Due to representative of the Judicial department informing the City Survey Officer No.2, Pune, about their Vahivat on our land, the final measurement plan which we received on 16th September 2009, after an inordinate delay has a note mentioning that on our land F.P. No. 79, from Eastern site, “there is Vahivat of Judiciary Department”. This is ridiculous, because the boundaries marked (on sketch) in black clearly show the possession and ownership of COEP over the entire Final Plot No. 79, while a portion of plot (vacant portion) marked between an artificial red line and true boundary in black is shown as being claimed to be under the Vahivat of Judiciary Department and COEP as well. This particular mention is creating hurdles in getting the permission for construction of buildings from PMC. This anomaly has already been challenged by us, because with a clear boundary wall demarcating the two Final Plots Nos 79 and 80, there is no question of Vahivat of Judiciary Department on our piece of land. Moreover, the boundaries were settled 35 years ago and a temporary masonry wall does exist on the common boundary of F.P. No. 79 (East side) and F.P. No. 80 (West side).  
The Latest Incident
10.
On 17th February 2010, we noticed that on the night of 16/17 February 2010, a large amount of debris had been dumped on our piece of vacant land of F.P. No. 79, by breaking open a portion of the wall demarcating F.P. No. 79 and 80. On enquiry it was revealed that the same had been done at the instance of the PWD who, have been executing a project for the Judiciary Department. We immediately informed the PWD to refrain from such activities and also lodged a complaint with the Police. We have requested the PWD to reconstruct the boundary wall broken by them to dump debris on our land and also to remove the dumped debris. Till date we have not received any satisfactory answer from them in this regard and they have also not initiated any action in connection with reconstruction of boundary wall/removal of debris. In this context we are also skeptical that this incident could also be construed as deliberate attempt by Judiciary Department as an illegal attempt to establish their Vahivat on part of our F.P. No 79, which did not exist at all because of a clear and complete wall demarcating the two sites of F.P. No 79 and 80. It is further substantiated by the fact that the contractor who dumped the debris on our land entered through F.P. No. 80 belonging to Judiciary Department. In this connection a news item was also published in DNA News Paper of 19th February 2010 (copy enclosed). 

11.
Details pertaining to F.P. No 79 have already been forwarded to the Hon. Chief Justice and Hon. Registrar of Mumbai High Court for their personal indulgence to resolve the issue.

12.
Copies of our complaint to the Police have also been sent to the following for their information and appropriate action:-

(a) Hon. Speaker of Vidhan Sabha, Mumbai

(b) Hon. Minister for Higher and Technical Education

(c) Hon. Secretary for Higher and Technical Education

(d) Hon. Secretary for Law and Judiciary 

(e) Hon. Secretary PWD

(f) Hon. Director for Technical Education

(g) Hon. Commissioner, PMC 
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